NC FAMILIES

COALITION

May 21, 2020

The Honorable Thom Tillis The Honorable Richard Burr
113 Dirksen Senate Office Building 217 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Senator Tillis/ Burr:

The COVID-19 public health emergency has shined a spotlight on the impossible choice North Carolina
workers have long faced between caring for their health or the health of a loved one, and their
paycheck. These protections are always urgent for the tens of millions of low wage workers across the
country and here in North Carolina who have no access to paid leave, and especially those who are on
the frontlines of contact with the public (such as those who work in restaurants, grocery stores, service
and healthcare industries). Amidst this pandemic, we graphically see how the lack of basic policies such
as paid sick days and paid family and medical leave puts the health of our state’s workers and all of us at
risk.

Simply put, North Carolina is stronger, healthier and more economically stable when we all have time to
heal and to care for our family when they’re sick—and a job to come back to when we’re well.

These issues are of deep concern to NC Families Care, a coalition of more than two dozen diverse
organizations who support family-friendly workplace policies. While passing the federal Families First
Coronavirus Response Act was an urgent first step to cover many workers during this crisis, all workers
need paid leave and paid sick days.

The federal Families First Coronavirus Response Act provides paid sick leave and paid family leave
benefits, but these protections only apply to those who work for employers with fewer than 500
employees. According to recent analysis, the current federal provisions leave up to 3,175,199 NC
workers, 58 to 83 percent of our state’s workforce, without access to these vital new federal
protections. Even more disturbing, those failures will hit women and workers of color
disproportionately hard, as they are over-represented in frontline and essential occupations that lack
employer-provided paid sick days and are exempt from the new federal protections. [1]



We urge you to strongly advocate for the Senate’s consideration of the HEROES Act and in particular
urge you to support the updates to the federal paid leave and paid sick days provisions included in the
bill. These improvements to the Families First Coronavirus Response Act are critically necessary -- we

know states cannot safely reopen without these protections in place. The HEROES Act includes many

important updates to the FFCRA including the following:

e Eliminating Employer Exemptions
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Eliminates the 500+ employee exemption, but does not allow these employers to claim
tax credits

Eliminates the health care provider and emergency responder exclusions

Eliminates the small business self-exemption

e Expanding Uses of Paid Sick Days & Paid Leave
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Expands emergency paid leave to cover the same purposes as emergency PSD
Expands caregiving & medical reasons for taking leave, including to allow leave in the
event of a public order for self-isolation

Expands the family care definitions to cover any adult disabled family member, in
addition to children, and expands the overall family definition

e Expanding the Ability To Use Paid Sick Days & Paid Leave
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Extends the sunset date from December 31, 2020 to December 31, 2021 (including the
employer tax credits)

Ensures that emergency FMLA leave does not count against your regular FMLA
entitlement

Clarifies that employees receive 10 days of paid sick days per year

Adds job protection to paid sick days

Clarifies the documentation required for employees to certify leave, eliminating much of
the employer discretion in the DOL regs

Clarifies that an employer can’t make the employee substitute any of their existing PTO
Eliminates the requirement requiring that an employee receive the employer's
permission to take intermittent leave

® Increasing Wage Replacement
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Increases wage replacement maximum for family care purposes

Clarifies that the emergency paid leave benefit cannot be less than minimum wage
Changes the paid leave aggregate limit from $10,000 to $12,000

Eliminates the $200/day limit on employer tax credits

Allows self-employed people to use prior year earnings to calculate their self-
employment income for the credit



e Expanding Access to Public & Nonprofit Employees and Providing Fiscal Aid to State and Local
Governments
o Allows federal, state, and local governments to claim tax credits for paid sick days and
paid family and medical leave
O Includes TSA and VA employees in the paid sick days provisions
o Clarifies that nonprofits are covered

Many North Carolina workers struggled without access to paid leave or paid sick days to welcome a new
child, care for a seriously ill loved one, recover from their own serious illness or a minor cold, or seek
preventative care. A March 2019 study by the Duke Child and Family Policy Center found only 12% of
North Carolinians had access to paid family and medical leave [2] while a February 2019 study from the
Institute for Women'’s Policy Research found that approximately 1.6 million workers in North Carolina,
relatively 38% of North Carolina’s workforce, lacked paid sick time.[3]

The challenges this creates for children, families, public health, and our economy have led to paid leave
and/or paid sick days being included a number of North Carolina plans and recommendations including
the Early Childhood Action Plan, the NC Perinatal Strategic Plan, Pathways to Grade-Level Reading
recommendations, Essentials for Childhood, NC Families Care and Think Babies agendas, and the NC
Perinatal System of Care Task Force recommendations. [4]

In addition, the North Carolina Child Fatality Task Force had endorsed paid family and medical leave
insurance and kin care policies that would allow workers to use sick leave to care for a sick loved one. In
a recent letter, its Executive Committee highlighted these policies as especially relevant during the
pandemic. [5]

There is also broad public support for these policies amongst the public. A poll conducted April 13-16 by
GBAO Strategies in North Carolina, lowa, and Arizona found there is widespread support in North
Carolina for a national paid family and medical leave policy with 83 percent of likely voters supporting.
55 percent of North Carolinians have taken unpaid leave prior to the coronavirus outbreak and
experienced real financial hardship because of it. Polling also found that paid leave is among the most
popular proposals to address the coronavirus crisis in North Carolina (87 percent). Only small business
loans to cover payroll has more support (93percent). 59 percent of likely North Carolina voters support
the Families First legislation, while 91 percent favor expanding emergency paid family and medical
leave to include all workers affected by this pandemic, including employees of small businesses with
under fifty employees. [6]

These kinds of policies were important before this crisis and are even more important now. As North
Carolina begins to reopen, we recognize that the Administration’s Plan for Reopening Up America Again
guidelines for individuals tell people who are sick to stay home and not to return to work or school. [7]
However, without guaranteed paid sick leave or paid family and medical leave, many workers simply
cannot afford to stay home when they or a loved one are sick.



Studies have shown that paid sick leave helps to decrease the spread of contagious illnesses in the
workplace. [8] Access to paid sick leave means workers who are ill will be less likely to go to work while
sick or send a sick child to school or child care, reducing the spread of disease. [9] Paid family leave
encourages family caregiving, reducing the burden on our healthcare system [10] at a time when its
resources are being stretched to the limit. Both paid sick leave and paid family leave have been shown
to improve employee productivity and retention, thus saving employers money, which is critical during
this period of economic uncertainty. [11]

Expanding access to paid leave and paid sick days are essential tools in our toolbox as we confront the
greatest public health crisis of our lifetimes, and it’s important that North Carolina leaders act quickly to
use them.

The simple fact is our state is only as healthy as its most vulnerable members. We all have a stake in
ensuring all workers have access to paid sick days and paid leave for health emergencies and for
personal and family care. This benefits families, communities, businesses, public health, and the
economy as a whole.

We must treat this public health emergency the same way we would a natural disaster. We urge you to
act proactively to ensure North Carolina emerges on the other side of this stronger and whole.

Sincerely,

The NC Families Care Coalition and our organizational members including:

Action NC
American Association of University Women - North Carolina Chapter
Beloved Community Center

National Coalition of 100 Black Women Inc. - Queen City Metropolitan Chapter
Down Home NC

Friends of Residents in Long-Term Care

Institute for Family Caregiving, Inc.

Just Economics

LBGT Center of Raleigh

MomsRising

NARAL Pro-Choice North Carolina

National Association of Social Workers - North Carolina Chapter
NC AFL-CIO

N.C. Alliance for Retired Americans
NC A. Philip Randolph Institute

NC Coalition Against Domestic Violence
North Carolina Council of Churches
North Carolina Early Education Coalition



North Carolina Justice Center
NC Women United

OUR Walmart

Parents Together

RaiseUP

Women AdvaNCe

Working America
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